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 This paper is basically related to the concept of Uniform Civil Code and its 
legal prospective.  I have tried to examine the basic essence of the Uniform Civil 
Code. 
 Uniform Civil Code means common code for all citizens irrespective of their 
different religion. Uniform Civil Code was incorporated in Article 44 of the 
Constitution of India under Part – IV Directive Principles of State Policy. 
 It was direction to the State to build up homogenous nation “The state shall 
endeavour to secure for the citizens, a uniform civil code throughout the territory of 
India.” 1 Directive principles are not enforceable in Court.  So an individual cannot 
approach the High Court or Supreme Court for enforcement of Art.44 which provides 
for Uniform Civil Code. 
 This paper discusses about the relationship of Uniform Civil Code with the 
secularism and also discusses about the judgments towards Uniform Civil Code.  
Paper shows light on reasons for the need of Uniform Civil Code and concludes with 
certain recommendation and conclusion.  This paper aims to spread knowledge about 
the topic of Uniform Civil Code and its legal dimensions. 
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 INTRODUCTION:– 
 India has number of religions and the people of various religious have been 
governed by the respective personal laws since time immemorial.  For instance, 
Hindus are governed by Hindu Marriage Act, 1955, Hindu Succession Act, Hindu 
Adoption and Maintenance Act and Hindu Guardianship Act.  For the different 
purposes such as marriage, adoption, succession, guardianship. Muslims and 
Christians are governed by their separate personal laws because every religious group 
has different beliefs, customs and practices and it is possible that the practices and 
beliefs of one religion may contradict with the other one.  So far the peaceful running 
of the society, we have different personal laws.   The constitution makers incorporate 
the provisions of Uniform Civil Code under Directive Principles of State Policy, but 
did not enact it at that time because there was the communal atmosphere prevailing in 
the country due to partition.  Those reasons are not relevant today and the government 
can make good use of the environment right now and enact the Uniform Civil Code 
and avoid regressive personal laws for good. It is 68 years or more, yet we have not 
been able to attain the level of sophistication to accept and adopt the constitutional 
mandate. 

 Secularism:- 
 Secularism means in the matter of religion, it is neutral. Secularism does not 
mean anti-God or pro-God. Secular State protects all religions but does not interfere 
in any religion.The State cannot have religion of its own. It should give same 

                                                           
1 Art.44 of the Constitution Of India. 
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treatment to the Church of Christians, the Mosque of the Mohammedans and the 
Temple of Hindus. Every man should be allowed to worship God as per his choice 
and belief. The right of worship was granted by the God for man to worship as he 
pleased. There can be no law which make compulsion to anyone to practice any 
particular and specific form of worship. The State is concerned with the relation of 
man with man .It is not concerned with the relation of man with the God. The concept 
of secularism is implicit in the Preamble of the Constitution which declares the 
resolve of the people to secure all its citizens “liberty of thought, belief, faith and 
worship.” 
  The 42 nd Amendment Act, 1976 has inserted the word ‘secular’ in the 
Preamble. This Amendment is inserted to provide for the clearly ‘secularism’ in the 
Constitution of India.  

 Uniform Civil Code and the Personal Laws:– 
 Paper will focus on the relationship between the personal laws and the 
Uniform Civil Code. How personal laws, the rule of marriage, divorce, adoption, 
maintenance etc. vary from one religion to the other resulting in so many problems 
and matrimonial conflicts.  Various provisions in the personal law pose a serious 
threat against equality and are discriminatory in nature and that they give us a strong 
reason for us to have a Uniform Civil Code. 
 e.g. It is mandatory for Hindu Male strictly comply the principle of monogamy 
(i.e. one must not have more than one spouse) Under Section 5(i) of the Hindu 
Marriage Act, 1955.  If a person marries again during the life time of his/ her spouse 
amounts to bigamy under section 17 and the marriage is void under section 11 of the 
Hindu Marriage Act.  Further, in addition to this the person guilty of bigamy is liable 
for punishment under Section 494 and 495 of Indian Penal Code, 1860. 
 But, according to Mohemmadan (Muslim) law.  A Muslim man can have four 
wives at a time if one among the four dies or divorced, he can marry again.   If he 
marries more than four wives, the fifth marriage is only considered as irregular.  And 
it can be legalised by giving divorce to one of the four wives.  Due to this reason, 
many male person of non-Muslim who willing to have more than one wife are getting 
converted to Muslim religion. 
 There are so many cases which came before the Supreme Court in this context.  
Therefore, judges, academicians, jurists strongly favour and support UCC in India. 
 Judicial perspective on UCC in various cases, is discussed 
 In Sarla Mudgal Vs. Union of India2 
 The question before the Supreme Court for consideration was that whether a 
Hindu husband married under Hindu law, after conversion to Islam, without 
dissolving the first marriage, could solemnise a second marriage? 
 The Court has directed the Union Government headed by the then Prime 
Minister, Shri.P.V.Narasimha Rao to take a fresh look at Art.44 of the Constitution 
which enjoins the state to secure a UCC which accordingly to the court is imperative 
for both protection of the oppressed and promotion of national unity and integrity.  
The Court directed the Union Government through the Secretary to Ministry of Law 
and Justice, to file an affidavit by August 1995, indicating the steps taken and efforts 
made, by the Government, towards securing a UCC for the citizens of India. 
 The Court held that such a marriage would be illegal and the husband could be 
prosecuted for bigamy under section 494 of the Indian Penal Code. 

                                                           
2 (1995)3 SCC 635 
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 As regards the question of “Uniform Civil Code” the Division Bench (Kuldip 
Singh and R.M.Sahai, JJ.) in their separate but concurrent judgments held that since 
1950 a number of Government had come and gone but they had failed to make any 
efforts towards implementing the constitutional mandate under Art.44 of the 
Constitution.  Consequently the problem today is that many Hindus have changed 
their religion and have converted to Islam only for the purpose of escaping the 
consequence of bigamy.  This is so because Muslim Law permits more than one wife 
and to the extent of four.  Kuldip Singh, J., said that Art.44 is based on the concept 
that there is no necessary connection between religion and personal law in a civilised 
society. Marriage, succession and like matters are of a secular nature and therefore, 
they can be regulated by law.  No religion permits deliberate distortions, the judges 
declared.  Much apprehension prevails about bigamy in Islam itself.  In many Islamic 
codified their persons law to check its abuse. 
 He pointed out that even in America it has been judicially acclaimed that the 
practise of polygamy is injuries to “public morals” even though some religion may 
make it obligatory or desirable for its followers.  It can be regulated by the State just it 
can prohibit human sacrifice or the practice of Sati in the interest of public order. 
 The Court, while hearing an appeal filed by one of the accused in the above 
case, clarified that its descriptions were only an obiter dicta and not legally binding 
on the Government. 
 In Seema Vs. Ashwini Kumar3, the Supreme has held that all marriages, 
irrespective of their religion, be compulsorily registered.  Moved by the plight of 
women fighting for their rights under marriage like maintenance and custody of their 
children, a two Judge Bench of the Supreme Court comparising Justice Arijit Pasayat 
and S.H.Kapadia directed the Centre and State Governments to amend the law or 
frame rules and notify them within three months.  The Court directed the Government 
to provide for “consequence of non-registration of marriages” in the rules which 
should be formalised after inviting public response and considering them.  The Court 
said the rules so framed would continue to operate till the respective governments 
framed proper legislations for the compulsory registration of marriages.  Giving no 
room for appeasement or dilution of the objective to be achieved through such 
legislation, Justice Pasayat said all new laws to be framed by the governments have to 
be placed for scrutiny before the Supreme Court.  The Court felt that this ruling was 
necessitated by the need of time as certain unscrupulous husbands deny marriages 
leaving the spouses in the lurch, be it for seeking maintenance, custody of children 
inheritance of property.  The ruling of the Court will itself facilitate the object of 
having a common civil code as most the problems relating to it are due to the non-
registration of marriages.  The benefits of this ruling are as follows – 
It will – 

1) Prevent child marriage; 
2) Check bigamy and polygamy; 
3) Help women to exercise their rights under marriage – maintenance – custody 

of children; 
4) Enable widows to claim inheritance; and 
5) Deter husbands from deserting their wives.  

 Further the Supreme Court in Mohd.Ahmad Khan Vs. Shah Bano Begum4 – 
held that, a divorced Muslim woman is entitled to claim maintenance under Sec.125, 
                                                           
3 AIR 2006 SC 1158 
4 AIR 1985 SC 945 
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Cr.P.C. on the ground that Sec.125, Cr.P.C. is a general provision and is applicable to 
all irrespective of their religion.  However, the leaders/ heads of the Muslim religion 
criticised that the Supreme Court through Sec.125, Cr.P.C. interfered in Muslim 
personal law and demanded to omit/ amend Sec.125 of the Criminal Procedure Code, 
1973.  To remove the above conflict, Muslim Women (Protection of Rights on 
Divorce) Act, 1986 was passed.  The Act discharges the Muslim male from the 
liability to maintain his wife, divorced without reasonable cause.  She has to reply/ 
depend on her relatives for maintenance. 
 In view of the above, there is an urgent need for the introduction/ 
implementation of the uniform civil code, a constitutional mandate under Article 44 
of the Constitution. 

 Conclusion:– 
 Introduction of UCC is not an easy task because it is very difficult to bring the 
person of different faith and persuasions on a common platform.  First step towards 
UCC is initiated by the decision of the Supreme Court that all marriages irrespective 
of their religion must be compulsorily registered.  Due to the decision the women’s 
right of maintenance will be protected and it will deter husband from deserting their 
wives for getting married again.  
 Also in Ms.Jordan Diengdeh Vs. S.S.Chopra5 and Mohd.Ahmad Khan 
Vs.Shah Bano Begum6 held that “a beginning has to be made if the constitution is to 
have any meaning.” 
 On considering judiciary’s view, there is an urgent need for the introduction of 
the UCC, a constitutional mandate under Article 44 of the Constitution. 
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