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During the last two decades, Judicial Activism has played a major role in 
protecting the rights and freedoms of individuals, as guaranteed under the 
constitution. Public interest litigation is the result of the judicial activism. Public 
interest litigation is constitutional jurisprudence and it is based on necessity of public 
interest or infringement of public rights. Public interest litigation protects fundamental 
rights of the society and provides social justice to economically and socially disabled 
people. Firstly, liberal interpretation of locus standi in public Interest litigation is 
propounded by J. Krishna Iyer in 1975 and the scope of public interest litigation has 
been expanded through judicial activism. Public interest litigation is a device of 
organized social action for the purpose of bringing socio-economic changes in the 
society. The real inspiration for social action litigation flows from the preamble of the 
Indian constitution. Society seeks remedy through Public Interest Litigation because it 
is cheaper and substitute for ordinary people. In this article researcher has tried to 
discuss an idea of social justice through public interest litigation and judicial activism 
in various judgments in India. 

KEYWORDS: Public Interest Litigation, Social Justice, economic justice, Judicial 
Activism. 

1.1 Introduction: 

In Indian law, means litigation for the protection of public interest. It is 
litigation introduced in the court of law, not by the aggrieved party but by the court 
itself or by any other private party on behalf of them. It is not necessary, for the 
exercise of the court's jurisdiction, that the person who is the victim of violation of his 
or her right should personally approach the court. Public Interest Litigation is the 
power given to the public by courts through judicial activism. Such cases may occur 
when the victim does not have the necessary resources to commence litigation or his 
freedom to move court has been suppressed or encroached upon. The court can itself 
take cognizance of the matter and proceed suo motu.  

In simple words, Public interest litigation filed in a court of law, for the 
protection of Public Interest such as pollution, Terrorism, Road safety, constructional 
hazards etc. Public interest litigation is not defined in any statute or in any act. It has 
been interpreted by judges to consider the intent of public at large. Although, the main 
and only focus of such litigation is only Public Interest there are various areas where 
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Public interest litigation can be filed.  

1.2 Objectives of the Research: 

While writing of this article the researcher has framed following objectives- 

1. To analyze the concept of social justice through Public Interest Litigation. 
2. To highlight the judicial activism and public Interest Litigation in India. 

1.3. Hypothesis:  

Hypothesis means tentative statement made by the researcher while doing the 
research work or it is also called as predictive statement made by the researcher. The 
researcher has framed following hypothesis – 

1. Public Interest Litigation is device to provide social Justice in India. 

2. Judicial activism plays vital role in the development and  liberal interpretation 
of Public Interest Litigation in India  

1.4 Methodology: 

Research methodology is a systematic way to solve a problem. It is a science 
of studying how research is to be carried out. Essentially, the procedures by 
which researchers go about their work of describing, explaining and predicting 
phenomena are called research methodology. It is also defined as the study of methods 
by which knowledge is gained. Its aim is to give the work plan of research.  While 
doing this research work the researcher has adopted doctrinal method or arm chair 
method and collected second hand data from various books of the imminent authors, 
news papers etc. 

1.5 Social justice through public Interest litigation and judicial Activism: 

After the landmark decision in the Maneka Gandhi case, courts have assumed 
an activist posture and come forward to the rescue of aggrieved citizens. In a number 
of cases, subsequent to the Maneka Gandhi case, the judiciary interpreted the 
constitutional provision in its wider possible meaning to protect basic civil liberties 
and fundamental rights. During this period, judiciary has developed the concept of 
social action litigation and public interest litigation by discarding the traditional and 
self-imposed limitations on its own jurisdiction. In 1975, Justice VR Krishna Iyer for 
the first time in the Bar Council of India case advocated the liberal interpretation of 
locus standi in public interest litigation. He observed that in a developing country like 
India, public-oriented litigation better fulfils the rule of law if it is to run close to the 
rule of life. 

The concept of public interest litigation took a clearer shape through the 
remarkable judgments in what is popularly known as the case of the judges’ transfer. 
In this case, Justice Bhagwati said that the traditional rule was of ancient vintage and 
arose during an era when private law dominated the scene. Justice Bhagwati observed 
that there is an urgent need to new methods and devise new strategies for the purpose 
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of providing access to justice to the large masses of people who are denied their 
human rights and to whom freedom and liberty have no meaning. The courts have a 
duty to utilize the initiative and zeal of public-minded persons and organisations by 
allowing them to move the court and act for general or group interest.  

Justice Bhagwati further developed the idea of social justice through courts in 
another case in which he observed, “The time has now come when the courts must 
become the court for the poor and struggling masses of this country. They must shed 
their character as upholder of the established order and the status quo. They must be 
sensitized to the need of doing justice to the large masses of people to whom justice 
has been denied by a cruel and heartless society for generations. It is through public 
interest litigation that problems of poor are now coming to the forefront and the entire 
theatre of the law is changing. It holds out great possibilities for the future.” Public 
interest litigation and judicial activism has touched almost every aspect of life. Be it 
the case of bonded labour, rehabilitation of freed bonded labour, payment of 
minimum wages, protection of pavement and slum dwellers, juvenile offenders, child 
labour, illegal detentions, torture and maltreatment of woman in police lock-up, the 
implementation of various provisions of the constitution, environment problems, the 
courts took cognizance of each case and laid down various judgments to protect the 
basic human rights of each and every member of society. Today, with the vast change 
in judicial process, the traditional rule of locus standi is replaced by group action 
litigation. No doubt law regulates the society, but some time society also regulates 
law. Changing aspirations of people also affects law. Constitutions, courts and other 
parts of the judicial system are made for common people.  

 1.6 Environment protection through Public Interest Litigation in India: 

The enjoyment of life and its attainment of life and its attainment and 
fulfillment guaranteed under Article 21 of the Constitution embraces the protection 
and Nature's gifts without which life cannot be enjoyed. Causing environmental 
pollution should also be regarded as amounting to violation of Article 21. Public 
health, sanitation, water and land are state subjects. Article 252 provides that the 
Centre cannot pass any law in these matters unless consent of state government is 
obtained. Center can pass any act on the state subjects on the basis of international 
treaties, agreement or convention as provided in Article 253. Article 47 contains 
Directive Principles that state shall improve the public health, which is one of its 
primary duties. Article 48A provides that the state shall endeavor to protect and 
improve the environment and to safeguard the forests and wild life. Article 51A(g) 
provides that it shall be the fundamental duty of every citizen of India to protect and 
improve the natural environment including forests, likes, rivers and improve the 
natural environment including forests, lakes, rivers and wild life. 1 

The Central Government has been given power by the laws passed for the 
purpose of environmental protection to take all necessary measures for purposes of 
protecting and improving the quality of environment and preventing, controlling and 
abating environmental pollution. Law Commission report also recommended that 
there should be separate environment Court.2 However the quality of environment 
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does not improve. The help comes through the Public Interest Litigation. The 
following are the decided cases that will reveal the greater role of PILs for the 
improvement and protection of the environment. 

Ganga water pollution case3  

In  Shri M.C. Mehtha, an Advocate filed public interest litigation on various 
field. One among them is the environmental protection. In this case tanneries were 
polluting the river Ganga. The Supreme Court held that unless adequate provision 
is made for treatment of trade effluents flowing out of the factories, application for 
new industries could be refused. Action can be taken against the existing industries 
if they are found responsible for pollution of water. The Units, which did not 
comply, were asked to be closed. The court however held that the financial 
capacity of the industry should be considered as irrelevant while requiring them to 
establish primary treatment plants. Just like an industry which cannot pay 
minimum wages to its workers cannot be allowed to exist, which an industry 
which cannot set up a primary treatment plant cannot be permitted to continue to 
be in existence for the adverse effects on the public. 

 Oleum gas leak case4: 

This case confirmed the absolute liability of polluter. The Constitutional 
bench examined the case. It held that an enterprise which is engaged in production 
of toxic chemicals or other hazardous substances owe an absolute non delegable 
duty of care to the community. A principle of common law liability for 
compensation is not adequate to meet such contingency created by hazardous and 
inherently dangerous industries. The enterprise is absolutely liable to compensate 
all those who were affected by accident. Compensation should be related to 
magnitude and capacity of the enterprise so that compensation has deterrent effect. 

 

 Dehradun quarrying case: 

Rural litigation and entitlement Kendra v. State of U.P.5 it has been held that 
right to a wholesome environment is a part of right guaranteed by article 21 of the 
constitution. Trees are friends of mankind and forests are inevitable necessity for 
human existence, healthy living and healthy civilization to thrive and flourish. 
Maintenance of ecology is the primary duty of the state. 

1.7 Balance between development and environmental protection: 

M.C. Mehta v. Union of India6  Supreme Court observes that it is not 
possible to totally eliminate hazard or risk inherent to the very use of science and 
technology. Otherwise it would mean end of all progress and development. It was 
further observed that development of economy must not be at the cost of ecology. 
There is a need for strict proper balance between development and protection of 
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environment. Sometimes, there is conflict between need for development and 
adverse effect on environment. In such cases a balance must be struck. 

a. Formation of green bench: 

Vellore citizen’s welfare forum v. Union of India7 In this case the Supreme 
Court has observed that the traditional concept that development and ecology are 
opposed to each other is no longer acceptable and laid down Polluter pays principle. 
The polluter pays principle means that the absolute liability for harm to the 
environment extends not only to compensate the victims of pollution but also the 
cost of restoring the environmental degradation. We have no hesitation in holding 
that the precautionary principle and the polluter pay principle are part of the 
environmental law of the country. 

b. Absolute liability of municipality: 

Municipal Council, Ratlem v. Vardhichand8 in this case the Supreme Court 
held that the municipality has statutory obligation to provide sanitation facilities 
and budgetary constraints do not absolve the municipality of this statutory 
obligation. 

c. Making awareness to public about environment protection: 

M.C. Mehta v. Union of India9 in this case the Supreme Court held that no 
law can indeed effectively work unless there is an acceptance by the people in 
society. No law works out unless the inter action is voluntary. In order that human 
conduct may be in accordance with the prescription of law it is necessary that there 
should be appropriate awareness about the law requires and there is an element of 
acceptance that the requirement of law is groundled upon a philosophy, which 
should be followed. Supreme Court ordered that slides, films etc. Should create 
mass awareness about environmental pollution, environment should be made a 
compulsory subjects in schools. 

d. Constitutional Mandate: 

Chotalal Sidhu v. Union of India10 Supreme Court held that environment 
protection is a constitutional mandate. It is the commitment of a country wedded to 
welfare. 

e. Hot mix plants: 

M.C. Mehta v. Union of India11  the Supreme Court held that 43 hot mix 
plants couldn't be permitted to operate and function in Delhi, which deals with 
hazardous products. These plants may relocate themselves to any other industrial 
estate in the NCR. These hot mix plants shall close down and stop functioning in 
Delhi w.e.f. 28.2.1997. The National Capital Region planning board shall render all 
assistance to the hot mix plants in the process of relocation. The allotment of plots, 
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construction of factory, building etc., and issuance of any licences/permissions etc., 
shall be expedited and granted on priority basis. 

f. Diversion of forestland: 

Nature lovers movement v. State of Kerala12 the court observed - the 
preservation of ecology, environment and forests is a function not only of the state 
but also of every individual. But the question now poses is while preserving and 
protecting the environment including forests how far the state can restrict the desire 
of the man to hold the land for his benefits or for the benefit of the community. It 
may be an economic activity of a man and his adventures in this regard can be 
totally routed while enforcing the protection of environment and preservation of 
forests, if the state so desires. But the state can only act in accordance with justice 
and fair play otherwise it amount to arbitrary action. 

Taj  Mahal case: 

M.C. Mehta v. Union of India13 closure of relocation of 292 industries 
consists of 289 foundries and 3 limekilns were ordered to save pollution of taj at 
Agra. Precautionary principle and polluter pay principal was also reiterated and 
confirmed. 

g. Discontinuance of old vehicles:  

M.C. Mehta v. Union of India14 order was passed to discontinue old vehicles 
over 15 years from Delhi. A program to implement to reduce air pollution in delhi 
was also approved. 

1.8 Prevention of smoking in public places: 

K. Ramakrishnan v. State of Kerala15 the Kerala High Court held - this court 
acting as the sentinel on the qui vive can certainly interfere and grant relief by way 
of mandamus to the government and its officials including police to enforce the 
existing laws which is quiet sufficient to safeguard the interest of the public against 
the wisp of Environmental Tobacco smoke (ETS) when laws are there to deal with 
nuisance the law has to be enforced by the law enforcing the agency of the state. It 
was again made clear that if the police were carrying out their duty to enforce the 
law, the court would not interfere with their discretion; but that the court would do 
so in the extreme case where it was shown that they were neglecting their duty. 

Nandavanam project case: 

Kamal Nagar welfare association v. Government of A. P.16 the court held 
that, it is now well settled by the Supreme Court that in the larger interest of the 
society the interest of smaller segments can be sacrificed and that would not amount 
to arbitrary or illegal action offending Art. 14 and 21 of the Constitution of India. 
This is also not present in the instant case. Even though identified persons on the 
Moogi river bed are liable to be evicted without giving any alternate accommodation 
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as they are unauthorized occupants, yet greater latitude was shown by the 
government and they are being rehabilitated at a more hygienic and convenience 
place duly making permanent and residential arrangements. This cannot be styled as 
depriving the basic rights of human life of livelihood. 

1.9 Public Park and Public Interest Litigation: 

Bangalore Medical trust V. B.S. Mudrappa17 an open space reserved for 
Public Park was allowed to a private person for construction of a hospital by the 
Bangalore development authority, which was challenged. It was held that the 
residents of the locality have locus standi to challenge the allotment under art. 32 
and Art. 226 of the constitution. A private nursing home could neither be considered 
to be an amenity nor could it be considered improvement over necessity like a public 
park. For maintaining ecology in urban areas open space and park is necessary. 

1.5. Labourer and public Interest Litigation: 

Labor is one of the factors of production and it also bears cost and so the 
manufacturer may be careful in employing the laborer and with the objective of 
optimum utilization of labor. The term 'labor' is not defined in any of the act. It may 
be skilled or unskilled. The labor laws mostly give protection to unskilled laborers. 
The government employees do not come under the purview of the definition of labor 
since they are doing the sovereign functions in respect of their governments. 
Separate rules and regulations are there in respect of government employees. 

Labor may be classified in another aspect as child labor, women labor and 
male laborers. Laws take much care in protecting the child labor as well as women 
employers. Despite there is a ban on employment of child labor some act recognizes 
the child labor by giving due protection to them. Similar is the case to women 
employees with protection such as exploitation etc., 

Separate legislations enacted exclusively for the laborers lead to execute the 
right to form unions and to resolve the disputes by means of the provisions of the 
concerned enactment. There is a remedy, therefore, available to the laborers. Despite 
this PIL plays a vital role in labor matters especially in child labor and in sexual 
harassment of women in the employed places. The following decided cases would 
reveal the greater role of PIL for the improvement and protection of the labor 
welfare. 

a. Child labour: 

The factories Act, 1948 defines child as a person who has not completed his 
fifteenth year of age; adolescent as a person who has completed 15 years of age but 
has not completed his eighteenth year; adult means a person who has completed 18 
years of age. The factories act vide its sec.67 prohibits the employment of child 
labor. Sec. 67 provides that no child who has not completed his fourteenth year shall 
be required or allowed to work in any factory. Adolescent may be allowed to work 
of a certificate of fitness granted by a certified surgeon appointed for that purpose. 
Further the act prescribes that no child shall be employed or permitted to work for 
more than four and a half-hour in any day during the night. 
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People's Union for Democratic Rights v. UOI18 in a writ petition by way of PIL the 
SC ordered to ensure the observance of the provisions of various labor laws in 
relation to workmen employed in the construction work of various projects 
connected with the Asian games. The court further held that where a person provides 
labor or service to another for remuneration which is less than the minimum wage, 
the labor or service provided by him clearly falls within the meaning of the words 
'forced labor' and attracts the condemnation of article 23. 

b. Bonded labour: 

Bandhu Mukthi Morcha v. Union of India19 an organization wrote a letter to 
Supreme Court informing that they found a large number of laborers working in 
stone quarries under inhuman and intolerable condition and many of them were 
bonded laborers. The Supreme Court held that where a pil alleging the existence of 
bonded laborers is filed it is not proper on the part of the government to raise 
preliminary objections. On the contrary the government should welcome an inquiry 
by the court so that if it is found that there are bonded laborers or workers living 
inhuman conditions such a situation can be set right by the government. 

1.6 Public union for civil liberties etc., v. State of Tamil Nadu20 the court gave 
directions to Tamil Nadu government on bonded laborers as follows: 

� to identify the bonded laborers and update the existing list of such bonded 
laborers as well as to identify the villages where this practice is prevalent. 

� to identify the employers exploiting the bonded laborers and to initiate 
criminal proceedings against such employers; 

� to discharge any existing debt and or bonded liability and to ensure them an 
alternative means of livelihood; 

� to provide employment to such bonded laborers; 

� to provide adequate shelter, food, education to the children of the bonded 
laborers and medical facilities to the bonded laborers and their family as 
part of rehabilitation package. 

1.10 Protection to the rape Victim Women through Public Interest Litigation: 

Delhi Domestic Working Women's Forum v. UOI21 it is the case exposing the 
pathetic plight of four domestic servants who were subjected to indecent sexual 
assault by seven army personnel in a train from Ranchi to Delhi. The Supreme Court 
has laid down the following guidelines in such cases: 

• the complainants of sexual assault cases should be provided with legal 
representation who is well acquainted with the criminal justice and able to 
assist her in the public station and in court; 
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• the police should inform the victim of her right to representation and provide 
legal assistance; 

• the advocate shall be appointed by the court on application by police at the 
earliest convenient moment; 

• in all rape trials anonymity of the victim must be maintained as far as 
necessary; 

• compensation of victims shall be awarded by the court on conviction of the 
offender; 

• The National Commission for women to evolve a scheme within six months 
and take necessary steps for its implementation at the earliest. 

In Bodhisattwa Gautam v. Subhra Chakraborty22 the Supreme Court suo moto 
awarded an interim compensation of Rs. 1,000 per month to a victim of rape. At 
page 500, the court has described the position of women in rather eloquent terms: 
“Unfortunately, a woman, in our country, belongs to a class or group of society who 
are in a disadvantaged position on account of several social barriers and 
impediments and have, therefore, been the victims of tyranny, at the hands of men 
with whom they, under the Constitution, enjoy equal status.” 

Vishaka v. State of Rajasthan23 the supreme court has laid down exhaustive 
guidelines for preventing sexual harassment of working women in place of their 
work until a legislation is enacted for this purpose relying on international 
convention and norms to which India is a party and held that in absence of any 
domestic law on the point, they can be relied on Interpreting the guarantee of 'gender 
equality' in articles 14, 19 and 21 of the constitution. 

1.11 Role of Public Interest Litigation in education: 

The right to education is implicit in the right of life and personal liberty 
guaranteed by Article 21. It must be construed in the light of directive principles. 
Justice Kuldip Singh in Mohini Jain v. State of Karnataka24 rightly said that the 
dignity of an individual couldn't be assured unless the right to education 
accompanies it. Since no specific articles in the constitution except article 15(4), 29 
and 30 which are meant for minorities, backward class, SC & ST, many laws are 
emanated through the law declared by the Supreme Court and high courts through 
the constitutional remedy by means of public interest litigation. The role of pil in 
education is very commendable. The following are the few decided cases in pils in 
respect of education: 

Gaurav Jain v. Union of India25 the Supreme Court rejected the demand for 
providing separate schools and hostels for children of prostitutes, as it was not in the 
interest of such children. 
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Frank Antony Public School Employees Association v. Union of India26  the 
Supreme Court has held that the statutory measures regulating terms and conditions 
of service of teachers and other employees of minority educational institution for 
maintaining educational standards and excellence are not violative of the 
fundamental rights of the minorities to administer educational institutions of their 
choice under art. 30(1) of the constitution. 

1.12 Executive and public interest litigation: 

The constitution vide article 53(1) provides that the executive power of the 
union shall be vested in the president and shall be exercised by him either directly or 
through officers sub ordinate to him in accordance with the constitution. The prime 
minister is the head of the council of ministers, who are responsible to the house of 
the people. Though the executive power is vested in the president he exercises his 
power with the aid and advice of the council of ministers. 

The Supreme Court held in its order m/s Bshambar Dayal Chandra Mahan v. 
State of U.P.27 'it may not be possible to frame an exhaustive definition of what 
executive function means and imply. Ordinarily the executive power connotes the 
residue of government functions that remain after the legislative and judicial 
functions are taken away. Similarly article 153 to 167 elaborates the executives and 
their functions of the state. The pattern of the government in the state is the same 
that for the union. The executive head is the governor who acts according to the 
advice of the council of ministers. 

S.R. Bommai v. Union of India28 supreme court while dealing with the 
provisions of article 356 of the constitution for promulgation of president's rule and 
failure of the constitutional machinery to run the state in accordance with the 
constitution, observed that the president on being satisfied on the basis of the report 
from the governor and other information received by him that the state cannot or 
carry out the functions in accordance with the provisions of the constitution, can 
dismiss the government and dissolve the assembly. 

Ranchi Bar Association v. State of Bihar29 the high court held that it is 
bounden duty for the government to protect the people and not to allow unlawful 
bundh, rally etc., which invades life, liberty and property of people. 

S.P. Gupta and others v. UOI30 the supreme court has held that though the 
advice given by the council of ministers to the president cannot be inquired into by 
the courts but the materials on the basis of which such advice is given are not secret 
and can be scrutinized by the courts. 

1.13 Police, prison and public interest litigation: 

Police department was established not only for protection of the people but 
also to find out and to give punishments through court of law in criminal 
proceedings. The criminal cases are conducted by the state through the public 
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prosecutors to whom the police authorities are helping in finding out the real culprit 
with evidences and witnesses after making a thorough investigation. During the 
investigation police may use force or threatening to get the truth. Police actions are 
governed by the provisions of IPC, Cr.p.c, evidence act etc., Public Interest 
Litigation in the arena of police normally will be, inaction on their part in riots etc., 
corruption, custodial violence, lock up deaths, torture, encounters, crimes against 
women etc., 

Saheli v. Commissioner of police, Delhi31 the Supreme Court held that the 
state is liable to pay compensation in case of public atrocities. 

People's Union For Civil Liberties v. Union of India32 - the Supreme Court 
held that killing of two persons in fake encounter by the police was clear violation of 
the right to life guaranteed in art.21 of the constitution and the defence of sovereign 
immunity does not apply in such case. The court awarded Rs.1 Lakh as 
compensation for each deceased. 

Sunil Batra v. Delhi Administration33 Justice Krishna Iyer J. Held that 'law is 
that for a prisoner all fundamental rights are an enforceable reality though restricted 
by the fact of imprisonment. 

Citizens for Democracy v. State of Assam34 the court held ' we declare, 
direct and lay down on a rule that handcuffs or other fetters shall not be forced on 
prisoner, convicted or under trial while lodged in a jail anywhere in the country or 
while transporting or in transit from one jail to another or from jail to court and 
back. 

 D.S. Nakara v. UOI35 where certain prisoners were detained in prison for 
long periods they were declared insane at the time of trial and were put in jail with 
directions to submit half-yearly medical reports. After declaration of sane they were 
not released. Because of the callous attitude of authorities directions were issued to 
release them. 

Olga Tellis V. Bombay Municipal Corporation36 The court held that pave dwellers 
and slum dwellers using pavements and other public properties are not having 
intention to commit an offence or intimidate or insult or among any person. The 
opportunity of hearing cannot be denied to them on ground that they are trespassers. 

1.14 Public Interest Litigations on Civil Liberties:  

There have been a series of cases dealing with civil liberties making public 
interest litigation as a medium. These have led to the expansion of the ambit and 
scope of Article 21. The right to live with human dignity is considered as one of the 
cardinal fundamental rights available to a person for the "dignity of man supersedes 
all other considerations". It includes inter alia the following cases:  
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In Charles Sobhraj v. Superintendent, Central Jail37 the court emphasised “that 
imprisonment does not spell farewell to fundamental rights...”  

M.H. Hoskot v. State of Maharashtra38 The principle that free legal services to 
the poor and the needy was an essential element of any reasonable, fair and just 
procedure under Article 21 was upheld.  

In T.V. Vatheeswaran v. State of Tamil Nadu39 the Supreme Court held a 
prisoner on death row has a right to move the court for quashing of the sentence in 
case of unreasonable delay in the carrying out of the sentence.  

1.15. The right against custodial violence  

This principle was upheld in Nilabati Behera v. State of Orissa,40 With regard 
to the question of awarding compensation, the court crystallized the judicial right to 
compensation and held: “The relief of monetary compensation, as exemplary 
damages, in proceedings under Article 32 is a remedy available in public law and is 
based on the strict liability for contravention of the guaranteed basic and indefeasible 
rights of the citizen”.  

In Parmanand Katara v. Union of India41  the Supreme Court in the context of 
medico-legal cases, has emphasised the need for rendering immediate medical aid to 
injured persons to preserve life and the obligations of the State as well as doctors in 
that regard.  

The rights of an arrested person are highlighted in D.K. Basu v. State of West 
Bengal42. The Supreme Court’s observation was as follows: “An enforceable right to 
compensation in cases of ‘torture’ including ‘mental torture’ inflicted by the State or 
its agencies is now a part of the public law regime in India.” 

1.16 Recent Trend of Judicial Activism and Public Interest Litigation in India: 

In Balco Employees’ Union v. Union of India and Others43 dealing with the 
question of judicial interference in economic policy decisions, the Supreme Court 
emphasized that “in the sphere of economic policy or reforms the court is not the 
appropriate forum. Courts will interfere only if there is a clear violation of 
constitutional or statutory duties.” It also clarified that Public Interest Litigation was 
intended to mean nothing more than what the words themselves said, namely, 
"litigation in the interest of the public”. 

In Kapila Hingorani v. State of Bihar44, the Supreme Court noted the plight of 
the employees of public sector undertakings or the statutory authorities in the State of 
Bihar. In a letter to the Supreme Court, an Advocate of the Supreme Court, Kapila 
Hingorani brought to its notice many incidents of death owing to starvation or 
malnutrition due to non-payment of salaries of the workers working in these 
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corporations. The court pierced the corporate veil in this case and also held the State 
of Bihar liable.  

In Dattaraj Nattuji Thaware v. State of Maharashtra45 the Supreme Court of 
India reiterated the recent trend to the following effect: “Public Interest Litigation 
which has now come to occupy an important field in the administration of law 
(should not become) 'publicity interest litigation' or 'private interest litigation' or 
'politics interest litigation' or the latest trend, i.e. 'paise income litigation'. In order to 
discourage the practice, the court stressed the necessity of imposing ‘exemplary” 
costs on people for bringing frivolous petitions.  

1.17 Sum Up: 

 We may end with the hope once expressed by Justice Krishna Iyer, “The 
judicial activism gets its highest bonus when its orders wipe some tears from some 
eyes”. It can be concluded that judicial activism has played an important role in 
protecting human rights. In other words, it has indeed proved to be a boon to the 
victims of arbitrary, illegal and unconstitutional actions of state as well as of public 
servants. Right to life and personal liberty has been given a broader meaning to 
include all the essential rights for human life with dignity and those rights are easily 
made available through the channels of an activist judiciary. The right to life and 
personal liberty was elevated to the status of fundamental rights, which could not be 
abridged, defeated or taken away by the state. 

On the basis of above discussion researcher had come to the conclusion that, 
social justice is really achieved through public interest litigation in India. Judicial 
activism plays vital role in development and liberal interpretation of Public Interest 
Litigation in India  
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