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Legal education in India is a gift of colonial rule of British. After 

Independence on first time Bar Council of India and State Bar Council were created 
after the enactment of Advocates Act 1961. After 1961 till 1970 legal education was 
for two years only after graduation. After 1970 it became for three years degree 
course. In the year 1983 the five year law course was started after 12th Std. In the 
course of time from twelve subject the subjects are increased to 28 subjects for three 
year law course and 40 subjects for five year law course. Due to the case of 
M.P.Vashi vs. State of Maharashtra 29 colleges became grantable after 1995. Today 
nearly 108 colleges are imparting legal education and there is a need to create law 
university for uniformity in the syllabus. There is a need to appoint one full time 
Principal and four full time law lecturers in every law colleges and there is a need to 
improve quality of education for creating legal experts.  

There is a need to change the attitude of legal professionals on the premises of 
Mahatma Gandhi as commented by Shourie Arun in his book.  
 
COMMENTS ON LEGAL EDUCATION 

Nariman Fali S.1 states that, lawyers to people ratio is 1:1800 in India while in 
England it is 1:300, but to him mere no. and statistics do not disclose the real malady. 
The quality of legal Education is more important than the numbers of lawyers. What 
matters a great deal in India is the quality of law teachers and professors and how they 
are treated.  

In his first G.S. Pathak memorial lecture delivered in New Delhi, Lord Goff 
(then one of the senior most Law Lords in England) said that the difference between 
Germany and England was that in Germany ‘The Professor is God : But in England 
the Judge is God.’ In India too, the Judge is God! But we have to give much better 
status and recognition to our law teachers who initially move the heart and mould the 
minds of law students. It is law students who become practicing lawyers, and it is the 
bright once amongst them that become judges. One more serious aspect facing the 
legal profession is that the legal education system appears to have lost its ethical 
content.  

The education of a practicing lawyer never ceases. The author has suggested 
that the BCI should adopt a three point programme– 
1.  The urgent need to re-discover and reaffirm the profession’s moral foundation. 
2.  To inculcate the ethical principle in the minds of young lawyers. 
3.  To promote morally responsive legal profession. 

Palkhivala N.A. 2 has commented that –  
1.  We must educate our lawyers better. We produce ethical illiterates in our Law 
Colleges, who have no notion what public good is. To him India has second highest 
number of Lawyers in the World (nearly 3 Lakhs), the first being the US which has 
Seven lakh legal practitioners. These large numbers result in lot of lawyer stimulated 
litigation. By contrast the number of practicing lawyers in Japan in less than fourteen 
thousand. About 30,000 students appear for law examinations in Japan and only about 
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475 succeed i.e. less than 2%. So, stiff is the examination that in Japan very few cases 
are filed and disputes are mostly settled out of court.  
2.  To him, there is need to improve the quality of public administration which is 
today at an all – time low. In the last 45 years India was governed very badly. The 
author has commented that – In the state of Bihar nothing moves except the river 
Ganges. 
3.  The quality of tax administration is poor. 
4.  The citizenry must be better educated to evolve the higher standard of public 
character. Ancient Indian culture must be taught in schools and colleges. 

Shourie Arun 3 has quoted from the essay on the American Judiciary by Judge 
Bork   that –  

“You Lawyers have nothing of your own. You borrow from social sciences, 
but you have no discipline, no core, of your own.” And a few scattered insights here 
and there aside. This theoretical emptiness at its center makes law, particularly 
constitutional law, unstable, a ship with a great deal of sail but a very shallow keel, 
vulnerable to the winds of intellectual or moral fashion, which it then validates as the 
commands of our most basic compacts. 

After working in law faculty as a lecturer - I personally feel that - there is a 
need to frame the new rules for paper setters, moderators and examiners for LL. B. 
and LL. M. Examinations as the rules framed by the BCI are age old. It is found that 
nearly 25% students get through with the examination in the revaluation and 
rechecking due to paucity of full time lecturers in law to assess the papers. 
(Information is collected through RTI) 4 

In M. H. Hoscot v. State of Maharashtra 5  the SC declared that free legal aid 
is a fundamental right under Art. 21. 

In M.P. Vashi v. State of Maharashtra 6 the SC held that in order to provide 
free legal aid it is necessary to have well trained lawyers in the country and for the 
same the Govt. must provide grants – in – aid to private law colleges.  

The law laid down in above cases is a welcome decision but if we look in to 
the legal education in the State of Maharashtra the things are not very satisfactory. 
1. There are nearly 108 Law Colleges out of which 29 law colleges are grantable. 
2 The fee structure is different in aided and non-aided law colleges. The fee 
ranges from Rs. 3000 to 75000 per year. 
3 The rules drafted for the appointment of paper setters and examiners are age 
old. 
4 According to BCI there must be one fulltime principal and four fulltime 
lecturers in every law colleges and in reality very few law colleges fulfil this criteria.  
5 In five year law course some Universities are awarding BBA degree after 
completion of three year law course while some Universities are awarding BSL 
degree. 

 
COMMENTS  OF THE EXPERTS ON LEGAL PROFESSION  
Shourie Arun 7 has said that –  

It is not for the lawyer to sit in judgment. That is the judge’s job. The lawyer’s 
job is to present the best possible arguments to the judge in the interest of his client. 
The theory is-by now has become a mindset. So deeply has it been internalised-that it 
is from the contest of the rival lawyers that truth will emerge, and it then that the 
judge will be able to do justice between the two litigants.  

The presumption that justice would emerge from the presentations of rival 
lawyers has rested on at least three assumptions: 



Online International Interdisciplinary Research Journal, {Bi-Monthly}, ISSN2249-9598, Volume-III, Issue-II, Mar-Apr 2013 

 

 
w w w . o i i r j . o r g                      I S S N 2 2 4 9 - 9 5 9 8  
 

Page 151 

1.  The two sets of lawyers would be of more or less equal competence;  
2.  That while lawyers may stress some points rather than other in the interest of 
his client, but he would not mislead the court;  
3.  That the judges would have the insight to weigh the rival presentations, and to 
see through them when necessary. None of these premises holds in its entirety in our 
country today.  

“Serving the interests of the client whose fee we have accepted”- that itself 
becomes a greasy road, securing acquittals on technicalities, ‘suppressio veri 
suggestio falsi’. All this only “in the interest of the client”.  

The author says- One has just to see what lawyers have been doing on behalf 
of suspects in the Bofors case to gauge what “serving the interests of the client” has 
come to mean in practice.  

The public interest suffers. 
 Between private parties, injustice is often done.  
Attorney General and the Solicitor General on the same “principle” would 

entail that they defend whatever the Government does.  
“Serving the interest of the client” being the operating premise of the legal 

profession, the profession has the most distinguished exceptions. Several of them 
have taken up public causes and argued them free of cost. The profession teaches 
immorality; it is exposed to temptation from which few are saved. The question 
whether the principle of adversarial justice is one that does not undermine justice and 
at the same time corrode the profession.  

 
Mahatma Gandhi and Legal Profession –  

In the twenty years that he practised law Gandhiji operated on the exact 
opposite of this rule. “I warned every client at the outset,” he wrote later, “that he 
should not expect me to take up a false case or to coach the witnesses, with the result 
that I built up such a reputation that no false cases used to come to me’.  

The reason for this was simplicity itself. “The duty of lawyers,” he wrote, “is 
always to place before the judges, and to help them arrive at the truth, not to prove the 
guilty as innocent.” A lawyer may be retained and remunerated by an individual in a 
particular case, he wrote, but he has “a prior and perpetual retainer on behalf of truth 
and justice.”  

He told his clients that he reserved the right to return their brief at any stage if 
he realized that the client had deceived him. 

  
RUSTOMJI’S CASE-  

Rustomji was close to Gandhiji and used to seek and follow his advice on even 
small, domestic matters. But like most traders he used to indulge in a little sharp 
practice on the side. He was caught in the attempt to smuggle some goods to evade 
duties. He was crestfallen and beseeched Gandhiji to save him. “To save or not to 
save you is in His hands,” Gandhiji told him. “As to me you know my way. I can but 
try to save you by means of confession.”  

Gandhiji recalled that such scrupulous adherence to truth did not hurt him 
even financially. On the contrary, it made his task easier. The judges too came to look 
upon the cases Gandhiji urged before them in a different way, knowing that, as 
Gandhi had taken up the case, it must already have been screened scrupulously for 
truth and law. 

Unless the basic operating principle of our legal profession is reversed in the 
direction of Gandhiji’s practice, the reforms which are so often urged in procedures of 
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our courts and their structures will do little to ensure justice. Not are lawyers the only 
ones who need to re-examine the premises on which they operate. Every profession 
has developed such self-serving, convenient “principles”.  
AGE OF THE PROFESSIONALS: 

The author says- India is entering the Age of the Professional. Politicians have 
become almost wholly illegitimate, that clears the field for the civil servant.  

Similarly, enterprises that used to run at the whim of proprietors have now to 
rely on professionals. Software development industrial design, the formulation of new 
drugs, advertising; these are almost entirely dependent on professionals.  

For professionals the moral is in the old proverb; what the sting shall wreak in 
the end is determined by the poison that inheres in the snake, not by the perfume we 
sprinkle on it. 

When selling better becomes the standard, what is wrong with the politician- 
he too will be seen as just marketing his office skilfully? And, will the final step not 
be inevitable- that the person who sells himself best is the best? 

When the entire profession is swept by a particular culture, when everyone in 
it has internalized the rationalizations, there is no goad to reflection.  

While a lot of power has already passed to professionals, they do no more than 
swell and speed the spate: socialism yesterday, consumerism today. The net result of 
their work is to add another decibel to today’s chorus. And so, if for other reasons 
society is set on the right course, they quicken its progress. If it has taken the wrong 
turn, they speed it into the ditch. 

The antidote is threefold. Professions must give up the self-serving rule, “dog 
doesn’t eat dog”.  
1.  Assessing what it is doing, monitoring the conduct of the members should be a 
part of work that is regarded as professional.  The rule “dog doesn’t eat dog” is no 
more observed. The members of each profession are eating each other up all the time. 
Just see how they try to get an advantage over their competitor; just listen what they 
say about others in their profession.  
2.  Second the antidote to professionalism is “amateurism”-the amateur, being the 
person who engages in an activity out of care and affection, rather than because it will 
bring profit, or because that is what will advance him within the specialization. Such 
persons are insiders, and so they can speak with first-hand knowledge. And yet, as 
they have liberated themselves from the norms that will bring “success” in the 
profession, they are outsiders looking in. a precious combination.  
3.  And at all times there must be persons who are a profession unto themselves, 
those who have the sweep to ask the meta-questions that affect all the professions.  

Lastly, author has commended- “As professionalism comes of age in the 
country, we should make a special effort to create space for such persons, we should 
tune our ears to better hear their voices.” 

Palkhiwala N.A. 8 has cited the answer given to him by the Advocate General 
of India in 1947 about the legal system of administration of justice where the advocate 
general answered that – “I am inclined to the view that it is better to have Kazi justice, 
where one wise man decides what he thinks is rights and that is the end of it.” 

The author has commented that in the period of emergency our Parliament, to 
supersede the judicial decisions, passed on habeas corpus case, passed an 
extraordinary law to the effect that “No citizen shall be entitled to liberty on the 
ground of natural law, common law or rules of natural justice.” This is typical when 
Western concepts of common law, natural law and rules of natural justice are 
implemented in the society like India.  
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The author has commented that the traditional attitude of the legal profession 
is that “All change is bad, specially change for the better.”  

The author has given three grave shortcomings of the present system of 
administration of justice that – first , the commercialisation of legal profession. 
Counsel often makes statements at the Bar which are factually, incorrect and 
affidavits are often filed even on behalf of public authorities, which do not state the 
truth. Perjury is accepted as a fact of Indian life and even high public office perjure 
themselves.  

Secondly, life has become far more complex and corruption and lowering of 
standards are far more pronounced, than ever before.     

Thirdly , Part IVA of the Constitution, which deals with “Fundamental 
Duties” has been a dead letter since the 42nd Amendment Act-1976. The greatest 
drawback is delay. The law may or may not be an ass, but in India it is certainly a 
snail. The judges who does not readily grant adjournments, becomes highly 
unpopular. Double standards have become shamelessly common in the legal 
profession.  

The author further comments that the profession is looked upon, not as a 
learned profession but as a lucrative one. Corruption in the upper reaches of the 
judiciary is illustrative of the incredible debasement of our national character.  

The only impeachment proceeding ever sought to be started in our Parliament 
was that against one of our finest judges, J.C. Shah, a judge of impeccable integrity.  

Character assassination is the national sport, dissatisfied litigants and lawyers 
scandalize the Court. 
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